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A. COURT OF APPEALS’ DECISION 

Division Two of the Court of Appeals affirmed Perra’s 

sentence in its unpublished opinion in State v. Steven 

Perra II, Court of Appeals, Division II, No. 57160-9-II, 

(Wash. Crt. App. July 30, 2024) (unpublished), 

reconsideration denied August 23, 2024.1 A copy of the 

decision, and denial of reconsideration, are attached for 

the Court’s convenience as Appendix A, B. Perra’s appeal 

revolved solely around his resentencing after his initial 

direct appeal from his jury trial.  See, State v. Perra I, 21 

Wn. App. 2d 1032, 1 (2022) (unpublished).2 

The Court of Appeals held that the trial court’s 

imposition of a 210-month sentence was not clearly 

excessive. The majority also held that the trial court did not 

err when it denied Perra’s request for a DOSA or that it 

 
1 The State will refer to the Perra’s current case as Perra II 
and his first appeal as Perra I to attempt to avoid confusion.  
2 Cited pursuant to GR 14.1 for substantive facts and case 
history purposes.  
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failed to properly consider Perra’s expression of remorse 

during sentencing.  

 J. Glasgow dissented. J. Glasgow agreed that the 

trial court did not err when it denied Perra’s DOSA request, 

and further agreed that an exceptional sentence was 

warranted. The dissenting opinion disagreed with the 

majorities holding that the 210-month exceptional sentence 

was not clearly excessive.  

B. ISSUES PRESENTED IN THIS ANSWER: 
  
1. The petition claims the Court of Appeals’ decision 

denying him resentencing based upon a clearly 
excessive sentence warrants review by this Court. 
Should review be denied as Perra only cursorily 
mentions RAP 13.4(b)(3) and (4) but fails to 
provide a direct and concise statement to this 
Court why review should be accepted under one 
or more of the subsections of RAP 13.4(b)?  

 
2. The petition asserts a claim not raised below for 

review. Should this Court deny review because 
the Court of Appeals was not afforded the 
opportunity to rectify the potential error?  

 

 
 

 



3 
 

C.  STATEMENT OF FACTS 

Over the span of several months, Perra committed 

four burglaries at the Chehalis Walmart. Perra I, 21 Wn. 

App. 2d 1032 at 1. Perra stole over $10,000 worth of 

merchandise. Id. There was security camera footage of the 

incidents, and Perra was identified by a Chehalis police 

officer and the asset protection employee. Id.  

The State charged Perra with Burglary in the Second 

Degree (Counts 1, 3, 5, and 7), Theft in the First Degree 

(Count IV), Theft in the Second Degree (Count 8), Theft in 

the Third Degree (Counts 2 and 6), and Organized Retail 

Theft in the First Degree (Count 9). CP 29-32. Perra had 

his case tried to a jury. Perra, 21 Wn. App. 2d 1032 at 2. 

Perra was found guilty as charged.  

At his sentencing hearing, Perra “stipulated to the 

accuracy of his lengthy criminal history and the state’s 

calculation of the offender score on each conviction.” Id. 

The State asked the trial court to sentence Perra to an 
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exceptional sentence of 210 months. RP 10-13.3 The State 

pointed to Perra’s high offender score, and nonfelony 

unscored offenses to justify the exceptional sentence. RP 

12-13. The State noted that over 30 years, Perra had 

prolific criminal activity. RP 13. In particular, Perra was 

prolific in theft and burglary from Walmart. RP 12.  

Perra elected to make a statement to the trial court 

during his sentencing hearing. RP 19-22. Perra proclaimed 

his innocence and said he was railroaded. RP 20-21. Perra 

asked the trial court to sentence him to a standard range 

sentence. RP 22. The trial court granted the State’s 

request for an exceptional sentence and sentenced Perra 

to serve 210 months in prison. RP 24; CP 35-45. The trial 

court based the exceptional sentence on Perra’s unscored 

misdemeanor history resulting in a presumptive sentence 

 
3 The amended verbatim report of proceedings containing 
10/20/2020 and 5/26/2023 are cited as RP. 
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that was clearly too lenient, and the free crimes aggravator. 

RP 24; CP 44. 

 Perra appealed his convictions and sentence. Perra 

raised several assignments of error. Perra I, 21 Wn. App. 

2d 1032. Ultimately, the case was remanded for 

resentencing because two counts merged, and the Court 

did not consider the issue regarding an excessive 

exceptional sentence. Id. at 6. 

Perra was resentenced and the State requested the 

trial court impose the same sentence as it originally 

ordered. RP 35-37. The State acknowledged the offender 

score changed, but only minimally. RP 35-36. Perra’s total 

felonies would still far exceed the top of the range, and 

nothing had changed regarding his unscored misdemeanor 

history. Id. Additionally, the facts had not changed. RP 36-

37. Perra requested a prison-based DOSA. RP 40-43. 

Perra apologized for his conduct and claimed his thefts and 

burglaries were caused by his drug addiction. RP 42. The 



6 
 

trial court was unmoved by Perra’s statements and 

sentenced Perra to a 210-month exceptional sentence for 

the same reasons as it did originally. RP 42-44; CP 80-89.  

D. ARGUMENT. 
 

The Court of Appeals applied the proper legal 

analysis when it determined that trial court’s exceptional 

sentence was not clearly excessive. The Court of Appeals 

followed the established precedent. Perra fails to 

adequately discuss the enumerated considerations for 

review that he cursorily cites and that are set forth in RAP 

13.4(b)(3), (4).  

Further, Perra raises an issue not considered below 

because he failed to raise it. This Court should deny review 

of the use of unscored misdemeanor criminal history 

because Perra failed to raise it in the Court of Appeals and 

does not adequately discuss how it can be reviewed 

pursuant to RAP 13.4 or the established case law.   
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1. Perra Fails To Present A Concise Statement Of 
The Reasons For Review In Light Of 
Considerations For Review Pursuant to RAP 
13.4(b)(3) and (4).  
 

A person seeking review must choose from the four 

enumerated reasons for review found in RAP 13.4(b). This 

Court accepts review for the following reasons: 

Considerations Governing Acceptance of 
Review. A petition for review will be accepted 
by the Supreme Court only: 
 
(1) If the decision of the Court of Appeals is in 
conflict with a decision of the Supreme Court; 
or 
 
(2) If the decision of the Court of Appeals is in 
conflict with a published decision of the Court 
of Appeals; or 
 
(3) If a significant question of law under the 
Constitution of the State of Washington or of 
the United States is involved; or 
 
(4) If the petition involves an issue of 
substantial public interest that should be 
determined by the Supreme Court. 

 
RAP 13.4(b). A petition should contain, “A direct and 

concise statement of the reason why review should be 

accepted under one or more of the tests established in 
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section (b), with argument.” RAP 13.4(c). Perra’s petition 

fails to follow RAP 13.4.  

Perra’s argument section of his petition begins on 

page 6. See Petition. In the introductory paragraph, Perra 

states that, “This court should grant review under RAP 

13.4(b)(3), (4) because imposing a 17 year sentence for 

Walmart thefts stemming from drug addiction raises a 

significant question of law under the constitution and 

involves an issue of substantial public interest.” Petition at 

6. Except for the additional citation in the table of 

authorities, RAP 13.4 is only cited in that single sentence 

in Perra’s petition. Perra fails to explain what the 

substantial public interest is or what significant issue under 

the constitution of the State or United States he is 

presenting. See Petition. 

 Perra only mentions “substantial public interest” 

twice. Petition at 6-7. Once is to assert there is an issue of 

substantial public interest that this Court should determine 
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as cited above, and the other is contained within the 

citation to RAP 13.4(b). Petition at 6-7. Perra does not 

explain how the Court of Appeals’ decision warrants review 

because it is of substantial public interest. Perra simply 

reargues that the trial court improperly sentenced him to a 

210 month exceptional sentence and that sentence is 

excessive because it shocks the conscience. This is not 

sufficient.  

Perra mentions the constitution in the same manner 

he does “substantial public interest.” Petition at 6-7. Perra 

also cites to the Sixth Amendment in the second argument 

in his petition, but this argument does not fall under RAP 

13.4(b)(3). See Petition at 13-14. Rather, Perra’s second 

argument to this Court is that there was a new case that 

was decided after briefing was finished, and that case 

applies to Perra’s, and this Court should accept review to 

apply that case. Petition at 12-14. That is not a “significant 
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question of law under the Constitution,” nor does Perra 

argue that it is. Id.  

Perra only mentions the constitution twice. Petition at 

6-7. Once is to assert that there is a significant question of 

law under the constitution, as cited above, and the other is 

contained within the citation to RAP 13.4(b). Petition at 6-

7. Perra does not argue there is a significant question of 

law under the constitution, nor does he explain or apply 

RAP 13.4(b)(3) to either argument for review. Therefore, 

this Court should not grant review pursuant to RAP 

13.4(b)(3). 

Additionally, it follows reason that this Court has 

determined that exceptional sentences are not determined 

or reviewed on a comparative system or some type of 

proportionality test.  State v. Ritchie, 126 Wn.2d 388, 392, 

894 P.2d 1308 (1995). Perra uses two of the cases from 

his dissent, State v. Oxborrow, 106 Wn.2d 525, 723 P.2d 

1123 (1986) and State v. Knutz, 161 Wn. App. 395, 253 



11 
 

P.3d 437 (2011) as examples to show that his sentence is 

excessive. Petition 10; Perra II, Slip Op. 58259-7-II at 9-10. 

Yet, simple numbers with limited facts do not give a 

complete picture. There are other factors that lead to a 

sentence being constructed the way it is, whether that be 

through negotiations, the standard ranges being limited, 

the number of crimes charged and/or committed, criminal 

history, and other factors. Oxborrow, 106 Wn.2d at 528 

(“The statutory maximum sentence for each case was 10 

years.”); Knutz, 161 Wn. App. at 398, 402 (charged with 

one count of theft in the first degree).  

As an example, a comparative sentence for Perra to 

Knutz (the lower of the two sentences) would be 510 

months, or 42.5 years. It should be noted, Knutz had no 

criminal history. Knutz, 161 Wn. App. at 402. Perra cannot 

state the same. This is why comparative analysis does not 

work.  
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This Court should deny review of Perra’s claim that 

his exceptional sentence is clearly excessive. He fails to 

explain or apply the considerations of RAP 13.4 to show 

why review is warranted. This procedural omission is 

sufficient to deny review. Further, even if Perra did 

sufficiently explain why review should be granted, his claim 

fails. The Court of Appeals decision does not raise a 

significant question of law under the constitution. Further, 

it does not raise an issue of substantial public interest. 

Review should be denied. 

2. Perra failed to raise in the issue in the Court of 
Appeals that his unscored misdemeanor history 
should not be a consideration for his exceptional 
sentence, and therefore review should be denied. 

 
 Perra asks this Court to review the Court of Appeals’ 

decision because “[a]fter briefing in Perra’s case, Division 

Two of the Court of Appeals issued an opinion in State v. 

Eller, 29 Wn. App. 2d 537, 541 P.3d 1001 (2024).” Petition 

at 12. Perra then argues that due to the decision in Eller, 

his case should be reviewed because now his unscored 
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misdemeanor history was improperly used to impose his 

exceptional sentence. Petition at 12-14. Perra never raised 

this issue below.  

 While the State acknowledges that Eller was 

published after Perra and the State submitted its briefing, 

the publishing date for Eller was January 17, 2024. Eller, 

29 Wn. App. 2d 537. Perra did not file a supplemental 

statement of authorities in the Court of Appeals. There was 

no request by Perra for supplemental briefing based on 

Eller. The parties received notice on January 22, 2024, that 

the matter would be considered without oral argument on 

March 14, 2024. Appendix C. Therefore, there was 

sufficient time if Perra believed that it was necessary to 

raise this issue.  

 Further, Perra could have raised the issue in his 

motion for reconsideration, that was filed July 30, 2024. 

Perra failed to do so.  
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 This Court refrains from accepting review on issues 

not previously raised at the Court of Appeals. State v. 

Laviollette, 118 Wn.2d 670, 679-80, 826 P.2d 684 (1992). 

While the State acknowledges there are limited exception 

to the rule, those exceptions do not apply here. Laviollette, 

118 Wn.2d at 680. Perra may argue that the rule does not 

apply because this is an issue pertaining to an “invasion of 

a fundamental constitutional right.” See Id. Yet, a review of 

the record shows that the trial court made the following 

conclusion of law, “The Court has determined either of the 

Findings of Fact outline[d] above, when considered 

individually, justifies the exceptional sentence imposed 

under this cause number.” CP 87-88. Therefore, while the 

State acknowledges the unscored misdemeanor language 

found in Eller was used in Perra’s case, the trial court did 

not rest its exceptional sentence on Perra’s unscored 

misdemeanors.  
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 This is why a litigant must raise issues in the Court of 

Appeals. If Perra somehow believed that the trial court’s 

conclusion of law is not binding, disingenuous, or 

something else to that effect and wanted to argue that his 

sentence cannot be solely based on his multiple current 

offenses and high offender score, then that should have 

been litigated in the Court of Appeals. Perra had ample 

time and opportunity to make such arguments and failed to 

do so. This Court should deny review. 

  

E. CONCLUSION 

The State respectfully requests this Court not accept 

review of Perra’s petition.  
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This document contains 2,289 words, excluding the 

parts of the document exempted from the words count by 

RAP 18.17. 

RESPECTFULLY submitted this 20th day of  

November 2024. 

 

   JONATHAN MEYER 
   Lewis County Prosecuting Attorney 
 

         
              by:______________________________ 
   SARA I. BEIGH, WSBA 35564 
   Attorney for Plaintiff     
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